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In search of world justice
The burden of climate change solutions can only be equitably
shared via an international court

The Guardian, Tuesday August 19 2008
Stephen Hockman

'It is a trite observation that environmental problems, although they
closely affect municipal laws, are essentially international; and that the
main structure of control can therefore be no other than that of
international law." Thus wrote Robert Jennings QC, a former president of
the international court of justice, in his foreword to the first edition of
Philippe Sands's Principles of International Environmental Law, published
in 1995 - years before the potential effects of climate change had
transformed public perceptions. Yet even today, after all the millions of
words that have been written on the subject of climate change, we seem
no closer to establishing that "structure of control". Indeed, Jennings's
observation that the problem is mainly to be solved by legal means might
now seem not so much trite as unorthodox, bold or even eccentric.

The potential effects of climate change and the urgency of efforts to
tackle it have been given a new focus by recent developments, including
reports by the Intergovernmental Panel on Climate Change and Nicholas
Stern on behalf of the UK government. Although few deny the necessity
of finding solutions, even fewer have any to hand. International summit
statements only confirm the diplomatic efforts involved in attaining any
kind of consensus.

The understandable reluctance of developing countries to sign up to
carbon commitments - unless the developed world is prepared to make
an equitable contribution - calls for more radical options. Those options
must be realised at state, regional and international levels, and they will
require political, economic and legal solutions.

In this mix, international legal instruments are crucial. The existing tools
lack the necessary jurisdiction, clout and transparency. The time is ripe
for a serious consideration of an international court for the environment.
Such a court was mooted in Washington in 1999, but sank without trace.
Today, however, we cannot afford to drop the ball.

Ideally, such a court would be compulsory and would include a
convention on the right to a healthy environment and deliver
transparency in access to data and in its proceedings. It would include a
scientific body to assess technical issues and a mechanism to avoid
"forum shopping" - that is, litigants taking their pick of the most propitious
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court available.

Of course, regulations and sanctions alone cannot deliver a global
solution to problems of climate change, but without such components the
incentive for individual countries to address those problems - and to
achieve solutions that are politically acceptable within their own
jurisdictions - will be much reduced.

As far as the business community is concerned, an international court for
the environment would offer a centralised system accessible to a range
of actors, an enhanced body of law regarding environmental issues, and
consistency in judicial resolution of environmental disputes. Such a court
would also bring an increased focus on preventative measures, a set of
global standards of care, and the facilitation and enforcement of
environmental treaties. In addition, it could persuade the world business
community to develop risk-management systems and improve present
practices, thereby reducing the likelihood of environmental catastrophe.

Only an impartial adjudicating body is capable of providing the catalyst
for a global consensus as to the fairest way to distribute the burdens that
accompany solutions to the climate change problem. Whatever difficulties
may lie in the path of such solutions, the benefits will be greater.

· Stephen Hockman QC is a former chairman of the Bar Council; a
symposium on an international court of the environment is to be held in
London in November 
clientearth.org 
stephenhockmanqc@6pumpcourt.co.uk

Introduction to Dynamic
Meteorology

Cloudspotter's Guide

Browse the bestsellers lists
Buy books from the Guardian Bookshop

Guardian holiday offers Guardian home
exchange

Discover new theatre
talent

Win a luxury New Year
break

 UK USA

http://www.guardian.co.uk/commentisfree/2008/aug/19/climatechange.law/print
http://www.guardian.co.uk/commentisfree/2008/aug/19/climatechange.law/print
http://www.guardian.co.uk/email/336721071
http://www.guardian.co.uk/email/336721071
http://www.guardian.co.uk/share/336721071
http://www.guardian.co.uk/share/336721071
http://www.guardian.co.uk/users/clippings/add?r2PageId=1034468
http://www.guardian.co.uk/users/clippings/add?r2PageId=1034468
http://www.guardian.co.uk/contactus/336721071
http://www.guardian.co.uk/contactus/336721071
http://www.guardian.co.uk/
http://www.guardian.co.uk/world/2008/nov/04/uselections2008-barackobama2
http://www.guardian.co.uk/sport
http://www.guardian.co.uk/sport/2008/nov/04/lewishamilton-formulaone
http://www.guardian.co.uk/commentisfree
http://www.guardian.co.uk/commentisfree/michaeltomasky/2008/nov/03/uselections2008-electoral-mccain-obama
http://jobs.guardian.co.uk/?gusrc=gu_jobs_box_Comment is free&link=Comment is free_jbx_logo
http://www.guardian.co.uk/environment
http://www.guardian.co.uk/environment/climatechange
http://www.guardian.co.uk/uk
http://www.guardian.co.uk/uk/law
http://www.guardian.co.uk/environment/gallery/2008/mar/23/climatechange.carbonemissions
http://www.guardian.co.uk/environment/gallery/2008/mar/23/climatechange.carbonemissions
http://www.guardian.co.uk/inpictures
http://www.guardian.co.uk/commentisfree/2008/sep/11/law.climatechange
http://www.guardian.co.uk/commentisfree/2008/sep/11/law.climatechange
http://www.guardian.co.uk/commentisfree/2008/sep/11/law.climatechange
http://www.guardian.co.uk/environment/poll/2008/sep/11/climatechange.kingsnorthclimatecamp
http://www.guardian.co.uk/commentisfree/2008/may/26/greenpolitics.climatechange
http://www.guardian.co.uk/commentisfree/2008/may/26/greenpolitics.climatechange
http://www.guardian.co.uk/commentisfree/2007/nov/21/lawsofnature
http://www.guardian.co.uk/environment/video/2007/aug/28/heathrow
http://www.guardian.co.uk/environment/video/2007/aug/28/heathrow
http://www.guardian.co.uk/environment/video/2007/aug/28/heathrow
http://www.guardian.co.uk/environment/video/2007/aug/28/heathrow
http://www.guardian.co.uk/environment/video/2007/aug/28/heathrow
http://www.guardian.co.uk/video
http://www.clientearth.org/
mailto:stephenhockmanqc@6pumpcourt.co.uk
http://www.guardianbookshop.co.uk/BerteShopWeb/viewProduct.do?ISBN=9780123540157
http://www.guardianbookshop.co.uk/BerteShopWeb/viewProduct.do?ISBN=9780123540157
http://www.guardianbookshop.co.uk/BerteShopWeb/viewProduct.do?ISBN=9780123540157
http://www.guardianbookshop.co.uk/BerteShopWeb/viewProduct.do?ISBN=9780340895900
http://www.guardianbookshop.co.uk/BerteShopWeb/viewProduct.do?ISBN=9780340895900
http://www.guardianbookshop.co.uk/BerteShopWeb/customPage.do?CMSFragment=BestSellers.jsp&title=Bestsellers%20-%20Guardian%20Bookshop
http://www.guardianbookshop.co.uk/
http://www.guardianholidayoffers.co.uk/
http://www.guardianholidayoffers.co.uk/
http://www.guardianhomeexchange.co.uk/
http://www.guardianhomeexchange.co.uk/
http://www.guardianhomeexchange.co.uk/
http://ads.guardian.co.uk/event.ng/Type=click&FlightID=98122&AdID=115004&TargetID=19493&Values=30,46,50,60,72,82,90,100,110,145,150,466,497,813,908,913,926,1178,1260,1283,1288,1335,1389,1454,1460,1489,1667,1679,1727,1744,1749,1760,1804,1808,1865,1866,2018,2063,2107,2134,2135,2156,2209,2212,2284,2362,2432,2467,2758,2759,2760,2844,3008,3102,3130,3142,3183,3207,3313,3348,3374,3522,3595,3691,3725,3781,3797,3832,3905,3994,4000,4167,4325,4334,4371,4484,4546,4690,4805,4822,5127,5272,5336,5352,5355,5406,5413,5438,5480,5482&Redirect=http://www.guardian.co.uk/urbanundiscovered
http://ads.guardian.co.uk/event.ng/Type=click&FlightID=98122&AdID=115004&TargetID=19493&Values=30,46,50,60,72,82,90,100,110,145,150,466,497,813,908,913,926,1178,1260,1283,1288,1335,1389,1454,1460,1489,1667,1679,1727,1744,1749,1760,1804,1808,1865,1866,2018,2063,2107,2134,2135,2156,2209,2212,2284,2362,2432,2467,2758,2759,2760,2844,3008,3102,3130,3142,3183,3207,3313,3348,3374,3522,3595,3691,3725,3781,3797,3832,3905,3994,4000,4167,4325,4334,4371,4484,4546,4690,4805,4822,5127,5272,5336,5352,5355,5406,5413,5438,5480,5482&Redirect=http://www.guardian.co.uk/urbanundiscovered
http://ads.guardian.co.uk/event.ng/Type=click&FlightID=98122&AdID=115004&TargetID=19493&Values=30,46,50,60,72,82,90,100,110,145,150,466,497,813,908,913,926,1178,1260,1283,1288,1335,1389,1454,1460,1489,1667,1679,1727,1744,1749,1760,1804,1808,1865,1866,2018,2063,2107,2134,2135,2156,2209,2212,2284,2362,2432,2467,2758,2759,2760,2844,3008,3102,3130,3142,3183,3207,3313,3348,3374,3522,3595,3691,3725,3781,3797,3832,3905,3994,4000,4167,4325,4334,4371,4484,4546,4690,4805,4822,5127,5272,5336,5352,5355,5406,5413,5438,5480,5482&Redirect=http://www.guardian.co.uk/urbanundiscovered
http://ads.guardian.co.uk/event.ng/Type=click&FlightID=97329&AdID=113220&TargetID=28031&Values=30,46,50,60,72,82,90,100,110,145,150,466,497,813,908,913,926,1178,1260,1283,1288,1335,1389,1454,1460,1489,1667,1679,1727,1744,1749,1760,1804,1808,1865,1866,2018,2063,2107,2134,2135,2156,2209,2212,2284,2362,2432,2467,2758,2759,2760,2844,3008,3102,3130,3142,3183,3207,3313,3348,3374,3522,3595,3691,3725,3781,3797,3833,3905,3994,4000,4167,4325,4334,4371,4484,4546,4690,4805,4822,5127,5272,5336,5352,5355,5406,5413,5438,5480,5482&Redirect=http://travel.guardian.co.uk/newcastlegateshead0809
http://ads.guardian.co.uk/event.ng/Type=click&FlightID=97329&AdID=113220&TargetID=28031&Values=30,46,50,60,72,82,90,100,110,145,150,466,497,813,908,913,926,1178,1260,1283,1288,1335,1389,1454,1460,1489,1667,1679,1727,1744,1749,1760,1804,1808,1865,1866,2018,2063,2107,2134,2135,2156,2209,2212,2284,2362,2432,2467,2758,2759,2760,2844,3008,3102,3130,3142,3183,3207,3313,3348,3374,3522,3595,3691,3725,3781,3797,3833,3905,3994,4000,4167,4325,4334,4371,4484,4546,4690,4805,4822,5127,5272,5336,5352,5355,5406,5413,5438,5480,5482&Redirect=http://travel.guardian.co.uk/newcastlegateshead0809
http://ads.guardian.co.uk/event.ng/Type=click&FlightID=97329&AdID=113220&TargetID=28031&Values=30,46,50,60,72,82,90,100,110,145,150,466,497,813,908,913,926,1178,1260,1283,1288,1335,1389,1454,1460,1489,1667,1679,1727,1744,1749,1760,1804,1808,1865,1866,2018,2063,2107,2134,2135,2156,2209,2212,2284,2362,2432,2467,2758,2759,2760,2844,3008,3102,3130,3142,3183,3207,3313,3348,3374,3522,3595,3691,3725,3781,3797,3833,3905,3994,4000,4167,4325,4334,4371,4484,4546,4690,4805,4822,5127,5272,5336,5352,5355,5406,5413,5438,5480,5482&Redirect=http://travel.guardian.co.uk/newcastlegateshead0809


Stephen Hockman: In search of world justice | Comment is free | The Guardian

http://www.guardian.co.uk/commentisfree/2008/aug/19/climatechange.law?gusrc=rss&feed=environment[04/11/2008 10:10:19]

License/buy our content | Privacy policy | Terms & conditions | Advertising guide | Accessibility | A-Z index | Inside guardian.co.uk blog | About guardian.co.uk | Join our dating site today
guardian.co.uk © Guardian News and Media Limited 2008

 

Sales Person
London Bio Packaging. West London, By
Shepherds Bush Tube/ Train. A basic salary of
£20,000 and OTE of more than £25,000 per
annum..

Recreation And Access Specialist
Natural England. Cheltenham Or Peterborough.
£23,000 - £29,100.

TE1094
East Sussex County Council. Fimwell. £16,536 -
£20,736 (pay award pending).

Browse all jobs

http://syndication.guardian.co.uk/
http://www.guardian.co.uk/Users/help/article/0,,933905,00.html
http://www.guardian.co.uk/Users/help/article/0,,933909,00.html
http://adinfo-guardian.co.uk/
http://www.guardian.co.uk/help/accessibility
http://www.guardian.co.uk/index/subjects/a
http://www.guardian.co.uk/help/insideguardian
http://www.guardian.co.uk/Guardian/information/0,,711853,00.html
http://dating.guardian.co.uk/s/
http://jobs.guardian.co.uk/job/749262/sales-person?RSSSearch=85884353&gusrc=gu_jobs_box_Comment is free&link=Comment is free_jbx_vac
http://jobs.guardian.co.uk/job/754897/recreation-and-access-specialist?RSSSearch=85884353&gusrc=gu_jobs_box_Comment is free&link=Comment is free_jbx_vac
http://jobs.guardian.co.uk/job/759757/wfr-administrator-ref-te1094?RSSSearch=85884353&gusrc=gu_jobs_box_Comment is free&link=Comment is free_jbx_vac
http://jobs.guardian.co.uk/?gusrc=gu_jobs_box_Comment is free&link=Comment is free_jbx_brsesec

	www.guardian.co.uk
	Stephen Hockman: In search of world justice | Comment is free | The Guardian


	JzcyZmZWVkPWVudmlyb25tZW50AA==: 
	form5: 
	web-search-field: 
	sitesearch-radio: [guardian]
	go-guardian: 


	JzcyZmZWVkPWVudmlyb25tZW50AA==: 
	form7: 
	Url: [http://www.guardian.co.uk]
	input5: 


	JzcyZmZWVkPWVudmlyb25tZW50AA==: 
	form1: 
	freetext: Search all jobs
	go: 




